
Notes: Residual Waste Working Group 4th

1. Chairman’s introductions 

 September 2013 

 
1.1 David Jenkins, Independent Chair of the Residual Waste Working Group 

opened the meeting and introduced himself to members. He intended that the 
role of Independent Chair would be one of facilitating learning about waste 
management, and assisting the group in drawing up a recommendation for a 
fallback strategy in the event that the contract with Urbaser Balfour Beatty 
(UBB) fails. He emphasised that it would be for elected members to come to a 
recommendation. 
 

2. Apologies – there were no apologies given at this meeting.  
 
Attendance 
Cllr Tim Harman P Cllr Sarah Lunnon P 
Cllr Tracy Millard P Cllr Patrick Molyneux P 
Cllr Brian Oosthuysen P Cllr Alan Preest P 
Cllr Simon Wheeler P Cllr Bill Whelan P 
Ind Chair David Jenkins P Duncan Jordan (officer) P 
Lisa Pritchard (officer) P Christine Wray (officer) P 
Sidgorée Nelson (officer) P Andrea Clarke (officer) P 

 
P = present     A = apologies/absent 

 
3. Introduction and context setting 

3.1 Duncan Jordan, Chief Operating Officer talked to members about the 
background and context of the work they would be undertaking. 

3.2 Members learned that environmentally and financially there are incentives to 
divert waste from landfill. Landfill tax per tonne of waste is currently £72 and 
will be rising to £80 per tonne in 2014; this is likely to increase over time 
although this is still an unknown. The County Council aspires to move towards 
zero waste to landfill. We are currently achieving a 48% recycling rate. It was 
noted that the UK national recycling target is 50% by 2020, whereas the 
County target is 60% by 2020. The County Council’s long term aspiration is to 
achieve 70% recycling.  

3.3 The council’s contract with UBB is to dispose of the 30% to 40% of waste 
(residual waste) that cannot be reused, recycled or composted. In February 
2013 UBB was awarded a contract to deliver a service to manage 
Gloucestershire’s municipal residual waste. This included an energy from 
waste facility (incineration with energy recovery) located at Javelin Park. In 
March 2013 the proposal failed to achieve planning permission and has been 
referred to the Secretary of State on appeal. A public inquiry is due to end in 
January 2014, with a report scheduled to be issued to the Secretary of State 
by the planning inspectorate by May 2014.       



3.4 Members understood that the need for a fallback strategy is one of robust 
strategic planning as an answer to the current uncertainty that surrounds the 
planning appeal. Council has recognised through its resolution of May 2013 
that we need to make sure there is a viable alternative in place should the 
appeal be unsuccessful and the contract with UBB ultimately fails. Members 
were advised that the role of the group is one focused on producing a fallback 
strategy, rather than reflecting upon or trying to make changes to the current 
contract. It was noted that termination of the contract would mean the Council 
would be liable for costs.   

3.5 Members recognised that should the appeal be successful, there would no 
longer be a need for a fallback strategy, or for a working group to look at this 
issue. Where there was less certainty, was on what would happen if the 
planning appeal failed. Specifically, members wanted to know whether UBB 
would have an opportunity under the contract to produce other options, or 
whether the contract would be judged to have failed immediately. To clarify 
this, the group asked for a report to their next meeting outlining the 
consequences of the contract should the appeal succeed or fail. 

ACTION – Lisa Pritchard and Christine Wray 

4. Draft terms of reference 
4.1 Members then considered the draft terms of reference circulated prior to the 

meeting, raising questions in particular about the scope of the group’s work, 
which puts all matters relating to the residual waste contract outside of its 
purview. Some members thought the scope too narrow. There were concerns 
that they would be unable to properly examine the pros and cons of 
incineration as a technology, and Javelin Park as the site of a potential waste 
facility under these parameters. Others expressed confusion as to how UBB’s 
planning appeal could potentially be prejudiced by the group’s discussions.   

4.2 In response, officers reiterated that the group’s working parameters were 
determined by Council resolution, and focused on producing a fallback 
strategy – not on considering the details of the contract with UBB. Officers 
confirmed that the group would be able to look at incineration as a technology 
and Javelin Park as the site of a potential future waste facility. Following 
debate, a majority of members accepted that any matters relating to the 
residual waste contract with UBB should be out of scope, subject to the 
clarification sought under paragraph 3.5. 

4.3 The Chair asked members to consider whether the group should conduct its 
work in public or private. The desire to be as open and public as possible was 
noted, though it was also recognised that there are compelling arguments for 
conducting the group’s work in private. As a compromise, he suggested that 
the group consider normally meeting in private in accordance with the County 
Council’s usual practice for working groups to enable full and frank discussion 
to take place out of the public glare, but make their papers publicly available 
so that those interested in the issues can see the progress of the group’s 
work. He encouraged the group to hold some meetings in public where they 
felt that this would be beneficial to the success of their work.   



4.4 Members discussed the issues at some length and were divided on how to 
proceed. Christine Wray, Head of Legal Services advised in particular about 
the potential danger of prejudicing the outcome of the planning appeal, should 
something said at a meeting be reported prematurely, incorrectly or out of 
context and go on to influence the thinking of the planning inspectorate. Some 
members challenged this view, but ultimately, on putting the matter to a vote, 
a majority agreed that the group should normally conduct its meetings in 
private but publicly circulate all of its papers.     

4.5 The Chair put to members the question of allowing other County Councillors, 
political assistants and substitutions to attend group meeting, inviting 
discussion of each in turn. After deliberating, a majority of members agreed 
that other councillors and political assistants would be allowed to attend as 
observers, but that substitutions would not be allowed as the nature of the 
group’s work in educating themselves on waste would makes substitutions 
unsuitable.  

4.6 After discussion, members agreed the draft terms of reference subject to 
these additional procedural points being reflected in the document.  

5. Proposed work programme 
5.1 Duncan Jordan presented a draft work programme to members covering: 

waste legislation; the Council’s current waste policies including the waste core 
strategy; the Council’s current performance against waste targets; and options 
appraisals on the potential technologies, locations and procurement 
processes that would need to be explored, before members would be in a 
position to draw up a fully considered fallback strategy.  

5.2 Examining the draft plans for each session in detail, the working group sought 
assurances that there would be adequate opportunities for interested groups 
to contribute to its work in the spirit of openness and engagement. Officers 
acknowledged the interest there is in the wider community to engage with the 
group, and agreed that opportunities for this would be provided at an 
appropriate time.  

5.3 After further discussion, the majority of members agreed that this should 
happen at a time when there is no danger that publicly reported comments 
could prejudice UBB’s planning appeal. Members then agreed the draft work 
programme; and understood that the work they are undertaking will become 
unnecessary should the planning appeal be successful.  

6. Date of next meeting 

6.1 The following dates were agreed for the next two meetings of this group: 

• Tuesday 1st

• Tuesday 5
 October, 10am-12pm.  

th November, 10am-12pm.  



 

Residual Waste Working Group: Fallback Strategy 
 

Terms of Reference 
 
Summary 
 
The county council has a legally binding contract with Urbaser Balfour Beatty (UBB) 
for the treatment of Gloucestershire’s residual waste. As identified by the county 
council and in line with best practice, a fallback strategy should be developed in the 
event the residual waste solution proposed by UBB cannot be delivered.  
 
Background 
 
In February 2013, the residual waste contract for the delivery of an energy from 
waste (EfW) facility was signed by the county council with UBB. Their planning 
application for an energy from waste (EfW) facility at Javelin Park was refused by the 
county council’s planning committee in March 2013.  In May 2013 the Environment 
Agency issued the environmental permit for the operation of the EfW facility at 
Javelin Park. On 18 June 2013 UBB submitted a planning appeal to the Secretary of 
State.   The start date of the planning inquiry is 19 November 2013; this is 
programmed to run for five weeks until 28 January 2014. It is anticipated that the 
outcome of this will not be known until mid to late 2014.   
 
As part of the county council’s robust strategic planning, we are seeking to develop a 
fallback strategy in the event that the contract with UBB fails.  

 
“This Council should immediately establish a ‘Plan B’ cross-party 
working group to consider alternatives to the current proposals for a 
waste incinerator at Javelin Park, to be made available in the event 
that the Council’s current contract proposal with UBB ultimately fails” 
(Council Motion, 15 May 2013). 

 
Purpose 
 
As resolved by the county council, this working group,  will advise the county council 
on the approach to managing Gloucestershire’s residual waste and in turn the 
fallback strategy in the event that the residual waste contract with UBB to deliver 
energy from waste at Javelin Park, fails. It is important that the group has time to 
reach a fully considered and balanced position on the options for this strategy.  
Accordingly, all matters relating to waste in Gloucestershire and the development of 
an effective and economic fallback strategy should be within the scope of the work of 
this group.  To this end the group will: 
 

• be supported by officers from the Residual Waste team, the Joint Waste 
Team, Waste Planning and Democratic Services;  

• be provided with comprehensive information relating to waste in 
Gloucestershire  



 

• be provided with potential ways of delivering affordable solutions to meet our 
waste needs; and 

• be given as much time as necessary to fully understand all the issues. 
 
The group exists in an advisory capacity and does not have decision making powers. 
The group will need to ensure that due caution is applied so that the scope of the 
group’s work and its governance arrangements do not prejudice the current residual 
waste contract with UBB, their planning appeal, or indeed prejudice any future 
procurement.  
 
Scope of the Working Group 
 
The scope of the working group will include: 
 

• To understand the European and UK legislation and policy in relation to the 
management and treatment of municipal waste and climate change. 

 
• To understand the waste challenge in Gloucestershire, the roles and 

responsibilities of the seven local waste authorities and the differences 
between municipal, commercial and industrial waste. 

 
• To understand the waste management strategy for reduction, re-use, 

recycling and recovery including local authorities’ current service, future plans 
and targets.  

 
• To understand the content and context of the Gloucestershire Waste Core 

Strategy including how the strategic sites were established, and the disposal 
of waste out of county. 
 

• To understand the technology options available to manage Gloucestershire’s 
residual waste: 
 

o Review and consider all technology options available to manage and 
treat residual waste that can offer an affordable and deliverable 
solution for Gloucestershire.   
 

o Consider risks and costs associated with different technologies 
including markets for the residues from processing and material 
classification for onward treatment or disposal. 

 
• To review best practice and experience of other authorities and countries. 

 
• To understand procurement rules and options, contract structure, risk transfer 

and value for money. 
 

• To understand all of the factors that need to be considered when developing a 
fallback strategy. 



 

Outside of Scope 
 
As determined by the resolution of the county council, the scope of the group’s work 
is specifically to “…consider alternatives to the current proposals for a waste 
incinerator at Javelin Park…” and make its conclusions “…available in the event that 
the council’s current proposal with UBB ultimately fails.” (Council Motion, 15th

Therefore, all matters related to the contract between UBB and the county council, 
and UBB’s planning application and appeal to the secretary of state, are out of scope 
of the working group.  

 May 
2013) 

Outcomes  
 
To make recommendations for a fallback strategy to dispose of Gloucestershire’s 
residual household waste in the event that the contract with UBB fails.  
 
Membership, and governance arrangements 
 
Membership of the group will comprise: 
Group affiliation Name 
2 Conservative county 
councillors 

Tim Harman, Patrick Molyneux 

2 Liberal Democrat county 
councillors  

Simon Wheeler, Bill Whelan 

2 Labour county councillors Tracy Millard, Brian Oosthuysen 
1 UKIP county councillor Alan Preest 
1 Independent county 
councillor 

Sarah Lunnon 

 
David Jenkins has been appointed as the independent Chair for the group. 
 
Duncan Jordan, Chief Operating Officer, will be the Lead Director.  Officers (residual 
waste, joint waste, waste planning and democratic services,) will provide 
professional advice.  Democratic Services will act as the secretariat for the group. 
 
The group will normally meet in private, though, subject to the normal protocols for 
confidential and exempt information, all its papers will be publicly available.  
 
Independent advisors and/or expert witnesses will be sought at appropriate points in 
the review process. 
 
Other councillors and political researchers will be allowed to attend meetings of the 
group on an observer basis. However, due to the nature of the group’s learning 
activities, the use of substitutions has been judged to be inappropriate.  



Draft 

Residual Waste Working Group: Fallback Strategy 

Proposed Work Schedule 

Meeting  
 

Date Area & description 
 

1 4 September 
2013 

Session 1:  Purpose of the Group 
 
Context setting for the group 
Agree the Terms of Reference for the Working Group 
Agree the draft Schedule of Work 
 

  Session 2 and 3: Waste Management   
 

• The waste challenge - Legislation, Policy and Strategy 
• Gloucestershire current performance &  waste management 

strategy 
 

This session will review: 
• EU & UK Legislation & Policy (to cover Waste/Climate 

change/Energy) 
• The seven waste authorities 
• the current Gloucestershire Joint Municipal Management Strategy  
• its overall strategy and performance in comparison to local 

authorities and other countries.  
 

  Session 4 and 5: Waste Planning – the Waste Core Strategy 
 

• An overview of what the Waste Core Strategy is. 
• Policies (including dealing with site in county) 
• Sites 
• Technologies 
• The process (including the examination) 
• Waste tonnages & requirement for treatment capacity 

o Gloucestershire C&I and municipal 
o Regional tonnage and capacity 

 
  Session 6, 7 and 8: OPTIONS APPRAISAL  

 
Technologies and Capacity  
 
These sessions will provide an overview of the residual waste technologies 
available.  This will cover: 

• Track record and whether partial or complete solution 
• Mass balance and energy; 
• the outputs from each process, markets and risk 
• bankability 
• Health impacts 
• Environmental sustainability/Carbon savings? 

 
 

• To agree site visits to facilities in operation (Optional). 
  
 

  Optional: Site visits to various facilities. 
 

  Session 9: OPTIONS APPRAISAL Sites and Locations 
 



Draft 

To discuss the sites and locations of potential facility (ies) 
 

  Session 10 and 11: OPTIONS APPRAISAL Procurement and Funding 
 
Contract structure and Procurement Options 
Financial Appraisal to achieve VfM and risks 
 

  Session –12 + : Delivery of a Fallback strategy  
 
Discussion and debate to agree a fallback strategy. 
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